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the facts in dispute may be laid before them. There
is a rigid exclusion of all testimony which has a ten-
dency to bias them unfairly. They are addressed, as
of old, by the litigants or their advocates, but their
inquiry concludes with a security unknown to
antiquity, the summing-up of the expert President,
who is bound by all the rules of his profession to the
sternest impartiality. If he errs, or if they flagrantly
err, the proceedings may be quashed by a superior
Court of experts. Such is Popular Justice, after ages
of cultivation. Now it happens that the oldest Greek
poet has left us a picture, certainly copied from reality,
of what Popular Justice was in its infancy. The
primitive Court is sitting ; the question is " guilty "
or " not guilty/7 The old men of the community
give their opinions in turn ; the adjudicating Demo-
cracy, the commons standing round about, applaud
the opinion which strikes them most, and the applause
determines the decision. The Popular Justice of the
ancient republics was essentially of the same charac-
ter. The adjudicating Democracy simply followed
the opinion which most imprepsed them in the speech
of the advocate or litigant. Nor is it in the least
doubtful that, but for the sternly repressive authority
of the presiding Judge, the modern English Jury
would, in the majority of cases, blindly surrender its
verdict to the persuasiveness of one or other of the
counsel who have been retained to address it.